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DETERMINATIVE CONSTITUTIONAL PROVISIONS. ETC. 
There are no constitutional provisions that apply• 
However, the provisions of Rule 4 (d), Utah Rules of Appellate 
Procedure are determinative of Appellee's Point V. Said Rule states 
in pertinent part: 
(d) Additional or cross-appeal. If a timely notice of 
appeal is filed by a party, any other party may file a 
notice of appeal within 14 days after the date on which 
the first notice of appeal was filed, or within the time 
otherwise prescribed by paragraph (a) of this rule, 
whichever period last expires. 
SUMMARY OF ARGUMENTS 
POINT I APPELLEE, HAVING FAILED TO FILE A TIMELY NOTICE OF 
APPEAL, IS NOW PRECLUDED FROM RAISING NEW ISSUES, WHICH 
CONSTITUTE AN APPEAL FROM THE JUDGEMENT ENTERED 
BY THE TRIAL COURT IN APPELLEE'S FAVOR. APPELLEE'S POINT 
V IS AN ATTEMPT TO RAISE SUCH AN ISSUE WHICH WAS NOT 
PRESERVED FOR APPEAL. 
ARGUMENT 
POINT I APPELLEE, HAVING FAILED TO FILE A TIMELY NOTICE 
OF APPEAL, IS NOW PRECLUDED FROM RAISING NEW ISSUES, 
WHICH CONSTITUTE AN APPEAL FROM THE JUDGEMENT ENTERED 
BY THE TRIAL COURT IN APPELLEE'S FAVOR. APPELLEE'S POINT 
V IS AN ATTEMPT TO RAISE SUCH AN ISSUE WHICH WAS NOT 
PRESERVED FOR APPEAL. 
The Appellee, Trolly Square Associates, (hereinafter TSA) 
did not file any notice of appeal after Appellants Somebody's 
Mother, Inc., Elaine Nielson and Mary Whitesides (hereinafter SMI) 
filed their notice of appeal and therefore did not preserve the 
right to appeal any part of the judgement heretofore entered in its 
favor by the Trial Court. Rule 4 (d), Utah Rules of Appellate 
Procedure provides: 
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(d) Additional or cross-appeal. If a timely notice of 
appeal is filed by a party, any other party may file a 
notice of appeal within 14 days after the date on which 
the first notice of appeal was filed, or within the time 
otherwise prescribed by paragraph (a) of this rule, 
whichever period last expires. 
SMI did not raise the issue of interest to be included in the 
Judgement, either contract or statutory, pre-judgement interest in 
the Appellant's Brief and therefore TSA is not responding to any 
such argument in its Apellee's brief. TSA's Point V is therefore a 
direct appeal of that part of the judgement it received at the 
trial court. Failure to make a timely filing of notice of cross 
appeal precludes a challenge of the lower courts ruling on the 
issue by means of a cross appeal. The Utah Supreme Court in 
Henretty v. Manti City Corp. 791 P.2d 506 (Utah 1990) quotes 
language from Terry v. Zions Coop. Mercantile Inst. 617 P.2d 700, 
701-02 (Utah 1980), stating: "If a respondent desires to attack the 
judgement and change it in his favor, he must timely file a cross-
appeal . . .." 
If this Court finds the issue of prejudgment interest to 
have been timely raised, then equity should require that SMI 
receive pre-judgement interest on the judgement it received against 
TS1 on SMI's counter-claim. 
CONCLUSION 
SMI respectfully submits that the issue of interest or 
pre-judgment interest was not preserved by the filing of a timely 
notice of appeal by TSA and this court cannot therefore address the 
matter. 
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Respectfully submitted this tjrf day of January, 1994. 
D. Kendall Perkins 
Attorney for Defendants/Appellants 
CERTIFICATE OF MAILING 
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Plaintiffs/Appellees, 320 Reams Building, 136 South Main Street, 
Salt Lake City, Utah 84101 this Q ™ day of January, 1994. 
, o r, 
<-tg^6^ 
6 
